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1.0  Introduction 

 
 
1.1 Proposed Solicitation 
 
The City of Lincoln, hereinafter referred to as the “City”, is soliciting proposals for a firm 
to perform a Water Rate Study.  Qualified firms, hereafter referred to as “consultant(s)” 
that meet the requirements set forth in this Request for Proposal are encouraged to 
participate. 
 
1.2 General Information about the City 
 
The City of Lincoln is located in Placer County, California. It is the northernmost of the 
South Placer County communities. It lies between Interstate 80 and Marysville along 
State Route 65, in the California foothill region.  
 
The City was first incorporated in 1890. It has a five-member council and a City 
Manager. The five members of the City Council are elected at-large. They serve 
staggered four-year terms, with the Mayor being rotated annually among the 
Councilmembers. The Council meets on the second and fourth Tuesday of each month.  
 
The consultant’s principal contact with the City will be John Lee, or a designated 
representative, who will coordinate assistance to be provided by the City to the 
consultant. City Hall is located at 600 Sixth Street, Lincoln, California 95648. The 
general telephone number is (916) 434-2400.  
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2.0 Instructions 

 
 
2.1 Purpose 
 
The purpose of this Request for Proposal (RFP) is to provide interested consultants the 
necessary information for preparing proposals for a Water Rate Study.  It is the intent of 
the City to establish a one-time contract to run for one year.  Said contract shall be 
renewable at the City’s discretion each year thereafter up to a maximum of three years.  
Either party can cancel the contract for any reason with 60 days written notice.  
 
2.2 Proposed Submission 
 
Each proposal shall be delivered via US Mail, in person, or express courier to the 
attention of the City Clerk.  Three (3) copies of the proposal shall be submitted for use 
by the RFP Team. The City Clerk shall receive proposals no later than Thursday 
December 15, 2016 at 3:00 PM. Submissions after this deadline will not be accepted. 
Proposals will not be accepted by facsimile or electronic mail. 
 
Each proposal shall include a letter of transmittal, not to exceed one page in length, 
signed by an authorized representative of the consultant. The letter of transmittal must 
state the names of the individual(s) authorized to negotiate with the City and sign 
contracts on behalf of the consultant. 
 
Submissions shall be submitted and labeled as follows: 
 
    City of Lincoln 
    600 Sixth Street 
    Lincoln, CA  95648 
    Attn: City Clerk 
    Re: RFP 11172016 Water Rate Study 
 
 
2.3 Questions Related to RFP 
 
In order to avoid any potential confusion, and to minimize the burden on City staff, the 
City requires that all procedural questions relating to this RFP be directed to John Lee 
at John.Lee@lincolnca.gov .  Any consultants found to be soliciting other members of 
City staff or officials during this RFP process may be disqualified from any further 
consideration. 
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3.0 Conditions and Requirements 

 
 
3.1  Hard Prices 
 
Prices submitted by consultants will be firm prices, not subject to increases during the 
term of the contractual agreement arising with the City as a result of this proposal. 
Consultant proposed prices shall include any applicable state and federal tax. 
Consultants are to stipulate the expiration date of their pricing. 
 
3.2    Right to Contract for Selected Services 
 
The City reserves the right to contract for selected services relating to this proposal from 
any consultant, in part or in whole.  The City may select several consultants to provide 
all necessary services. 
 
3.3 Evaluation Criteria  
 
The various significant factors that will be considered in the evaluation of proposals are 
summarized below. The City’s final selection will not be dictated on any single factors 
including price. The relative importance of these factors involves judgement on the part 
of the City’s RFP Team and will include both objective and subjective analysis. A 
consultant may be eliminated from consideration for failure to comply with any of the 
requirements, depending upon the critical nature of such requirements. 
  
3.3.1 Proper Submission and Completeness of RFP: Receipt of complete proposal by 
the due date as outlined in the proposal schedule. Late submissions or delivery via 
facsimile will not be considered. 
 
3.3.2 Comprehensiveness of Services Provided: The consultant must have the 
capability to meet the required service levels described in this RFP.  
 
3.3.3 Public Sector Experience & References: The consultant’s experience in providing 
services to the public sector will be assessed as well as client references. 
 
3.3.4 Charges for Services: The amount of proposed charges will be assessed. 
 
3.4      Right to Request Additional Information 
 
During the evaluation process, the RFP Team and the City reserve the right, where it 
may serve the best interest of the City, to request additional information and clarification 
from consultants. At the discretion of the RFP Team and the City, consultants 
submitting proposals may be requested to make oral presentations as part of the 
evaluation process. 
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3.5    Right to Reject Any or All Proposals 
 
The City reserves the right to reject any or all price proposals, to waive technicalities or 
formalities, and to accept any price proposal deemed in the best interest of the City. 
When two or more consultants are deemed equal; the City reserves the right to make 
the award to one of the two consultants.   
 
3.6     Contracts 
 
It is recognized that the formal basis of any agreement between the City and the 
consultant is a contract (see Attachment E Sample Contract) rather than a proposal. In 
submitting price proposals, consultants must indicate that they are prepared to complete 
a contract containing all the information submitted in their price proposal.  The price 
proposal will become part of the contract between the City and the successful 
consultant. If the consultant has a specific contract that they wish to use, the consultant 
must submit a sample along with the RFP.  

 
3.7    Rights to Submitted Materials 
 
All proposals, inquiries, responses, or correspondence related to or in reference to this 
RFP, and all reports, charts, displays, schedules, exhibits, and other documentation 
submitted by the consultant will become property of the City and a matter of public 
record. 
 
3.8    Proposal Interpretations and Addenda 
 
Any changes to this RFP by the City will be sent to each consultant or individual to 
whom an RFP has been sent.  Such changes become an integral part of the RFP for 
incorporation into any contract awarded pursuant to the RFP. 
 
3.9 Insurance Requirements 
 
For the duration of the contract, the consultant must procure and maintain insurance 
against loss of property. The cost of such insurance is the consultant’s responsibility. 
 
3.10 Additional Services 
 
The general service requirements describe the minimum work to be accomplished. 
Upon final selection of the consultant, the scope of service may be modified and refined 
during negotiations with the City. 
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3.11   Undue Influence 
 
The consultant declares and warrants that no undue influence or pressure is used 
against or in concert with any officer or employee of the City in connection with the 
award or terms of the Agreement that will be executed as a result of this RFP, including 
any method of coercion, confidential financial arrangement, or financial inducement. No 
officer or employee of the City will receive compensation, directly or indirectly, from the 
consultant, or from any officer, employee or agent of the consultant, in connection with 
the award of the Agreement or any work to be conducted as a result of the RFP. 
Violation of this Section shall be a material breach of the Agreement/Contract entitling 
the City to any and all remedies by law or in equity. 
 
3.12  Non-Discrimination 
 
The City maintains various policies related to contractual service providers.  Among 
these is an anti-discrimination policy, which requires that our contractors not 
discriminate in hiring on the basis of age, gender, race, religion, sexual orientation, or 
medical condition.  Upon acceptance of a proposal, the City may request that the 
selected consultant sign a statement affirming their compliance with this policy. 
 
3.13 Sexual Harassment 
 
As a consultant with the City of Lincoln, you are expected to comply with the City’s 
Sexual Harassment policy.  Should you have any questions regarding this policy please 
contact John Lee, at John.Lee@lincolnca.gov . 
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4.0   Consultant Proposal Format 

 
To assist the City in its evaluation of submitted proposals, it is required that each 
proposal adheres to the following format: 
 
4.1   Letter of Transmittal 
 
In the Letter of Transmittal, the consultant shall describe their understanding of the work 
to be performed and why the consultant is the best qualified to perform the services 
requested. This letter of transmittal must state the names of the individual(s) authorized 
to negotiate with the City and sign contracts on behalf of the consultant. 
 
4.2   Consultant Summary Sheet 
 
Submit a completed Consultant Summary Sheet (see Appendix A). 
 
4.3   Certification of Proposals 
 
Submit a completed Certification of proposal to the City of Lincoln (see Appendix B).  
 
4.4   Minimum Qualifications 
 
Respond to each of the minimum qualifications listed under section 3.3 of Evaluation 
Criteria. 
 
4.5   Summary of Charges 
 
The proposal must include a summary of all charges for proposed services (see 
Appendix C).  
 
4.6 Consultant and Staff Profile 
 
Experience:  Describe the consultant’s experience in providing services to the public 
sector, describe jobs of similar size.  Provide three (3) references (See Appendix D) 
most comparable to the size and technical needs of the City of Lincoln and attach a list 
of all Cities that the consultant has provided similar work for.  Include a brief description 
of the services provided, how long such services have been provided and a contact 
person and telephone number for each client described.  
 
4.7 Example Contract 
 
Appendix E contains a sample contract that will be used for this agreement.   Please 
review the contract to insure your organization meets all the criteria needed for this 
project/service.
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5.0 Proposal Schedule 

 
 
Event/Activity Date 
Distribution of RFP November 17, 2016 
Final Date to Submit Questions December 6 at 3:00 PM 
Final Date for Receipt of Proposals December 15 at 3:00 PM 
Evaluation & Review December 16-23 
Consultants Notified of RFP Results December 28, 2016 
City Council Approval January 10, 2017 at 6:00 PM 
Service Begins January 11, 2017 
  
 
5.1     Distribution of RFP:  November 17, 2016 

 
5.2     Final Date to Submit Questions: December 6, 2016 at 3:00 PM 
 
5.3    Final Date for Receipt of Proposals: December 15, 2016 at 3:00 PM 
 
5.4  Evaluation & Review: The RFP team will evaluate proposals December 16-23. 

 
5.5  Notification to Consultants: The successful consultant will be notified by 

December 28, 2016 
 
5.6 City Council Approval: The contract will be submitted to the City Council for 

approval on Tuesday January 10, 2017 at 6:00 PM. 
 
5.7 Service Begins: Service will commence on January 11, 2017. 
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6.0   Scope of Services 

 
 

The Scope of Services involves all necessary analyses and documentation to 
perform a study of the City’s water rates and recommendation of a revised rate 
schedule. In general, the scope of work shall involve the following: 
 
Data Collection and Development:  The consultant shall work with the City 
departments to collect all available data and to develop additional data when 
required to fully support a comprehensive water rate fee program. 
 
Fee Calculation and Analysis:  The consultant shall determine the City of 
Lincoln’s water rates based on costs to provide ongoing operations and 
implementation of an adequate capital replacement program.  The rate study 
should take into account the mandated programs and industry trends specific to 
the services being provided. The study must also include information regarding 
rates during drought like conditions.  In addition, the consultant will also propose 
a methodology for annual inflationary adjustments. 
 
Rate Structure:  Develop rate structures that conform to existing and anticipated 
statutory regulations for the City that are equitable and defensible.  Create a 
model that easily supplies meaningful information to the public, Elected Officials, 
and Staff, where the inputs are comprehensive and transparent. 

 
Draft Report:  The consultant shall prepare and provide a report that documents 
the fee study results, including, but not limited to, a description of the overall 
methodology, findings, supporting justification, recommended utility rates and the 
calculations that provide the legal nexus between services provided and the 
benefits from those services.   
 
Drought Rate Structures:  Assess the potential implementation of drought 
influenced rate structures intended to curtail use such as tiered volumetric rate 
structures, and the degree to which such structures affect revenue stability. 

 
Presentation of Materials:  The consultant shall present information at briefing 
meetings with city staff at critical points in the preparation process.  In addition, 
upon completion of the Draft Report, the consultant shall be prepared to present 
the study to the City Council and the residents in a public format. The 
presentation capabilities and public involvement processes proposed by the 
consultants is a key factor in determining the successful proposal. 
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Proposition 218 Process:  The consultant will provide guidance and advice to 
the City staff to assure compliance with the Proposition 218 process. The 
consultants can propose the preparation and completion of the Proposition 218 
process as a potential additional service to the City.  

 
Final City Water Rate Presentation:  A final study shall be provided and 
presented to the City Council in a Public Hearing.  The successful consultant 
must be prepared throughout the analysis to (a) adjust its scope of work to 
account for possible changes in rate structures acceptable to the City; and (b) 
adjust its methodology to account for local conditions.  
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Appendix A 
 

Consultant Summary Sheet 
 

 
 
Consultant Name: ______________________________________________________ 
 
Consultant Parent or Ownership: __________________________________________ 
 
Consultant Address: ____________________________________________________ 
 
        _______________________________________________________ 
 
        _______________________________________________________ 
 
 
Consultant Telephone Number:  _________________      Fax Number: _____________ 
 
 
Management person responsible for direct contact with the City and the services 
required for this Request for Proposal (RFP): 
 
Name: ________________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Telephone Number: _____________________________________________________ 
 
EMAIL Address: ________________________________________________________ 
 
 
Person Responsible for day-to-day servicing of the account: 
 
Name: ________________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Telephone Number: _____________________________________________________ 
 
EMAIL Address: ________________________________________________________ 
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Appendix B 

 
Certification of Proposal to the City of Lincoln 

 
I. The undersigned hereby submits its proposal and, by doing so, agrees to furnish 

services to the City in accordance with the Request for Price Proposal (RFP) and 
to be bound by the terms and conditions of the RFP. 

 
II. This consultant has carefully reviewed its proposal and understands and agrees 

that the City is not responsible for any errors or omissions on the part of the 
consultant and that the consultant is responsible for these. 

 
III. It is understood and agreed that the City reserves the right to accept or reject any 

or all proposals and to waive any informality or irregularity in any proposal 
received by the City. 

 
IV. The proposal includes all of the commentary, figures and data required by the 

Request for Price Proposal. 
 
V. This consultant has carefully read and understands all of the items contained in 

Section 3, Conditions and Requirements. 
 
 
Name of Consultant: ____________________________________________________ 
 
By (Authorized Signature): __________________________  Date:  ___________________ 
 
 
Name: ________________________________________________________________ 
 
Title: _________________________________________________________________ 
 
Address: ______________________________________________________________ 
 
      ______________________________________________________________ 
 
      ______________________________________________________________ 
 
 
Telephone Number: ______________________  Fax Number:____________________ 
 
EMAIL Address: ________________________________________________________ 
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Appendix C 
 

 

TIME AND MANNER OF PAYMENT 

 

City shall compensate Contractor in accordance with the terms and conditions of this 
Proposal, as follows: 

 

Water Rate Study Cost (includes all tasks listed in the specification): _______________ 

 

Hourly Rate: ___________________________ 

 

A. Additional services recommended by Contractor or requested by City shall be 
estimated in writing by Contractor and approved in writing by the Owner prior to 
commencement of work. 

 

B. Billing for Basic Services shall be invoiced monthly for services performed. 

 

C. Billing for Additional Services shall be invoiced monthly, if applicable, in proportion 
to services performed. 
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Appendix D 
 

References 
 

Reference One: 
Name/Contact Information    Phone Number:  
 
_________________________________ _______________________ 
 
Description of Services: __________________________________________________ 
 
______________________________________________________________________ 
 
_____________________________________________________________________ 
 
How long were services provided: __________________________________________ 
 
Reference Two: 
Name/Contact Information    Phone Number:  
 
_________________________________ _______________________ 
 
Description of Services: __________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
How long were services provided: __________________________________________ 
 
Reference Three: 
Name/Contact Information    Phone Number:  
 
_________________________________ _______________________ 
 
Description of Services: __________________________________________________ 
 
______________________________________________________________________ 
 
______________________________________________________________________ 
 
How long were services provided: __________________________________________ 
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Appendix E 

 
SAMPLE CONTRACT FOR SERVICES 

 
 THIS CONTRACT is made on October__________________, 20___, by and between 
the CITY OF LINCOLN (“City”), and _________________________ 
(“Consultant/Contractor”). 
 

WITNESSETH: 
 
 WHEREAS, the City 
proposes______________________________________________________________________; 
 
 WHEREAS, the Consultant/Contractor has presented a proposal for such services to the 
City, dated ___________, 20__, attached hereto and incorporated herein as Exhibit A, and is 
duly licensed, qualified and experienced to perform those services; 
 
 NOW, THEREFORE, the parties hereto mutually agree as follows: 
 
1. SCOPE OF SERVICES: 

Consultant/Contractor shall do all work, attend all meetings, produce all reports and carry 
out all activities necessary for the completion of the services described in Exhibit A (“Scope of 
Work”).  This Contract and its exhibits shall be known as the “Contract Documents.”  Terms set 
forth in any Contract Document shall be deemed to be incorporated in all Contract Documents as 
if set forth in full therein.  In the event of conflict between terms contained in these Contract 
Documents, the more specific term shall control.  If any portion of the Contract Documents shall 
be in conflict with any other portion, provisions contained in the Contract shall govern over 
conflicting provisions contained in the exhibits to the Contract. 

Consultant/Contractor enters into this Contract as an independent contractor and not as an 
employee of the City.  The Consultant/Contractor shall have no power or authority by this 
Contract to bind the City in any respect.  Nothing in this Contract shall be construed to be 
inconsistent with this relationship or status.  All employees, agents, contractors or subcontractors 
hired or retained by the Consultant/Contractor are employees, agents, contractors or 
subcontractors of the Consultant/Contractor and not of the City.  The City shall not be obligated 
in any way to pay any wage claims or other claims made against Consultant/Contractor by any 
such employees, agents, contractors or subcontractors, or any other person resulting from 
performance of this Contract.   

The Consultant/Contractor agrees it has satisfied itself by its own investigation and 
research regarding the conditions affecting the work to be done and labor and materials needed, 
and that its decision to execute this Contract is based on such independent investigation and 
research. 
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2. TERM OF CONTRACT:   

The services of Consultant/Contractor are to commence upon execution of this Contract 
by the City, and shall be undertaken and completed in accordance with the Schedule of 
Performance, attached hereto and incorporated herein by this reference as Exhibit B. 

Consultant/Contractor’s failure to complete work in accordance with the Schedule of 
Performance may result in delayed compensation as described in Section X3X. 

The City Manager or his or her designee may, by written instrument signed by the 
Parties, extend the duration of this Contract for a period of 1 OR [a period equal to the original 
term of this Contract] in the manner provided in Section X5X, provided that the extension does not 
require the payment of compensation in excess of the maximum compensation set forth in 
Section X3X, Compensation. 

3. COMPENSATION: 

The Consultant/Contractor shall be paid monthly for the actual fees, costs and expenses 
but in no event shall total compensation exceed _____________ ($_____________), without 
City’s prior written approval. Account Code Number/Account Description for Scope of Work to 
be charged to: __________________________________________________. 

Said amount shall be paid upon submittal of a monthly billing showing completion of the 
tasks that month. Consultant/Contractor shall furnish City with invoices for all expenses as well 
as for all materials authorized by this Contract.  The invoices shall be submitted with the 
monthly billings.  If Consultant/Contractor’s performance is not in conformity with the Schedule 
of Performance, payments may be delayed or denied, unless the Consultant/Contractor’s failure 
to perform in conformity with the Schedule of Performance is a documented result of the City’s 
failure to conform to the Schedule of Performance, or if the Schedule of Performance is extended 
pursuant to Section X5X. 

If the work is halted at the request of the City, compensation shall be based upon the 
proportion that the work performed bears to the total work required by this Contract, subject to 
Section X4X. 

4. TERMINATION: 

A. This Contract may be terminated by either party, provided that the other party is 
given not less than 30 calendar days’ written notice (delivered by certified mail, return receipt 
requested) of intent to terminate. 

B. The City may temporarily suspend this Contract, at no additional cost to City, 
provided that the Consultant/Contractor is given written notice (delivered by certified mail, 
return receipt requested) of temporary suspension.  If City gives such notice of temporary 
suspension, Consultant/Contractor shall immediately suspend its activities under this Contract. 



 
City of Lincoln 

Water Rate Study RFP 11172016 

  16 

 

C. Notwithstanding any provisions of this Contract, Consultant/Contractor shall not 
be relieved of liability to the City for damages sustained by the City by virtue of any breach of 
this Contract by Consultant/Contractor, and the City may withhold any payments due to 
Consultant/Contractor until such time as the exact amount of damages, if any, due the City from 
Consultant/Contractor is determined. 

D. In the event of termination, the Consultant/Contractor shall be compensated as 
provided for in this Contract, except as provided in Section X4.CX.  Upon termination, the City shall 
be entitled to all work, including, but not limited to, appraisals, inventories, studies, analyses, 
drawings and data estimates performed to that date in accordance with Section X7X hereof. 

5. AMENDMENTS, CHANGES OR MODIFICATIONS: 

Amendments, changes or modifications in the terms of this Contract may be made at any 
time by mutual written agreement between the parties hereto and shall be signed by the persons 
authorized to bind the parties hereto. 
 
6. EXTENSIONS OF TIME: 

 Consultant/Contractor may, for good cause, request extensions of time to perform the 
services required hereunder.  Such extensions shall be authorized in advance by the City in 
writing and shall be incorporated in written amendments to this Contract or the attached Scope of 
Work in the manner provided in Section X5X. 
 
7. PROPERTY OF CITY: 

A. It is mutually agreed that all materials prepared by the Consultant/Contractor 
under this Contract shall become the property of the City, and the Consultant/Contractor shall 
have no property right therein whatsoever.  Immediately upon termination, the City shall be 
entitled to, and the Consultant/Contractor shall deliver to the City, all data, drawings, 
specifications, reports, estimates, summaries and other such materials as may have been prepared 
or accumulated to date by the Consultant/Contractor in performing this Contract which is not 
Consultant/Contractor’s privileged information, as defined by law, or Consultant/Contractor’s 
personnel information, along with all other property belonging exclusively to the City which is in 
the Consultant/Contractor’s possession. 

B. Additionally, it is agreed that the parties intend this to be a contract for services 
and each considers the products and results of the services to be rendered by 
Consultant/Contractor hereunder (the “Work”) to be a work made for hire.  
Consultant/Contractor acknowledges and agrees that the Work (and all rights therein, including, 
without limitation, copyright) belongs to and shall be the sole and exclusive property of the City. 
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8. COMPLIANCE WITH LOCAL LAW: 

A. Consultant/Contractor shall comply with all applicable laws, ordinances, and 
codes of federal, state and local governments, and shall commit no trespass on any public or 
private property in performing any of the work authorized by this Contract.  It shall be City’s 
responsibility to obtain all rights of way and easements to enable Consultant/Contractor to 
perform its services hereunder.  Consultant/Contractor shall assist City in providing the same. 

9. WARRANTIES AND RESPONSIBILITIES CONSULTANT -CONTRACTOR: 

A. Consultant/Contractor agrees, represents and warrants to City that it has all 
licenses, permits, qualifications and approvals of whatever nature which are legally required for 
Consultant/Contractor to practice its profession and to properly provide the services set forth in 
Exhibit A in a manner which is consistent with the generally accepted standards of 
Consultant/Contractor’s profession.  Consultant/Contractor represents and warrants to City that 
Consultant/Contractor shall, at its sole cost and expense, keep in effect or obtain at all times 
during the term of this Contract any licenses, permits and approvals which are legally required 
for Consultant/Contractor to practice its profession at the time the services are performed.  

B. Consultant/Contractor agrees and represents that the work performed under this 
Contract shall be in accordance with applicable federal, state and local law in accordance with 
Section X17.AX hereof. 

C. Consultant/Contractor shall designate a project manager who at all times shall 
represent the Consultant/Contractor before the City on all matters relating to this Contract.  In the 
event that City, in its sole discretion, at any time during the term of this Contract, desires the 
removal of any person or persons assigned by Consultant/Contractor, including but not limited to 
the project manager, to perform services pursuant to this Contract, Consultant/Contractor shall 
remove any such person immediately upon receiving notice from City of the desire of City for 
the removal of such person or persons. 

D. Except as set forth in Exhibit D, Consultant/Contractor shall, at its sole cost and 
expense, furnish all facilities, equipment, and other materials which may be required for 
furnishing services pursuant to this Agreement.  City shall furnish to Consultant/Contractor only 
the facilities, equipment, and other materials listed in Exhibit D according to the terms and 
conditions set forth in Exhibit D. 

E. Consultant/Contractor shall provide corrective services without charge to the City 
for services which fail to meet the above professional and legal standards and which are reported 
to Consultant/Contractor in writing within sixty (60) days of discovery.  Should 
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Consultant/Contractor fail or refuse to perform promptly its obligations, the City may render or 
undertake performance thereof and the Consultant/Contractor shall be liable for any expenses 
thereby incurred. 

10. SUBCONTRACTING: 

 None of the services covered by this Contract shall be subcontracted without the prior 
written consent of the City, which will not be unreasonably withheld.  Consultant/Contractor 
shall be as fully responsible to the City for the negligent acts and omissions of its contractors and 
subcontractors, and of persons either directly or indirectly employed by them, as it is for the 
negligent acts and omissions of persons directly employed by Consultant/Contractor. 

11. ASSIGNABILITY: 

Consultant/Contractor shall not assign or transfer any interest in this Contract whether by 
assignment or novation, without the prior written consent of the City which will not be 
unreasonably withheld.  However, claims for money due or to become due to 
Consultant/Contractor from the City under this Contract may be assigned to a financial 
institution or to a trustee in bankruptcy, without such approval.  Notice of any assignment or 
transfer whether voluntary or involuntary shall be furnished promptly to the City. 

12. INTEREST IN CONTRACT: 

 Consultant/Contractor covenants that neither it, nor any of its employees, agents, 
contractors, and sub-contractors has any interest, nor shall they acquire any interest, direct or 
indirect, in the subject of the Contract, nor any other interest which would conflict in any manner 
or degree with the performance of its services hereunder.  Consultant/Contractor shall make all 
disclosures required by the City’s conflict of interest code in accordance with the category 
designated by the City, unless the City Manager determines in writing that 
Consultant/Contractor’s duties are more limited in scope than is warranted by the category 
designated by the City code and that a narrower disclosure category should apply.  
Consultant/Contractor also agrees to make disclosure in compliance with the City conflict of 
interest code if, at any time after the execution of this Contract, City determines and notifies 
Consultant/Contractor in writing that Consultant/Contractor’s duties under this Contract warrant 
greater disclosure by Consultant/Contractor than was originally contemplated.  
Consultant/Contractor shall make disclosures in the time, place and manner set forth in the 
conflict of interest code and as directed by the City. 
 
13. MATERIALS CONFIDENTIAL: 

 All of the materials prepared or assembled by Consultant/Contractor pursuant to 
performance of this Contract are confidential and Consultant/Contractor agrees that they shall 
not be made available to any individual or organization without the prior written approval of the 
City, except by court order. 
 
 



 
City of Lincoln 

Water Rate Study RFP 11172016 

  19 

 
14. LIABILITY OF CONSULTANT/CONTRACTOR-NEGLIGENCE: 

Consultant/Contractor shall be responsible for performing the work under this Contract in 
a manner which is consistent with the generally-accepted standards of the 
Consultant/Contractor’s profession and shall be liable for its own negligence and the negligent 
acts of its employees, agents, contractors and subcontractors.  The City shall have no right of 
control over the manner in which the work is to be done but only as to its outcome, and shall not 
be charged with the responsibility of preventing risk to Consultant/Contractor or its employees, 
agents, contractors or subcontractors. 

15. INDEMNITY AND LITIGATION COSTS: 

Consultant/Contractor shall indemnify, defend, and hold harmless the City, its officers, officials, 
agents, and employees and volunteers from and against any and all claims, damages, demands, 
liability, costs, losses and expenses, including without limitation court costs and reasonable 
attorneys’ fees, arising in any manner by reason of negligent acts or negligent failure to act, 
errors, omissions or willful misconduct incident to the performance of this Contract on the part 
of Consultant/Contractor except such loss or damage which was caused by the active negligence, 
{only if contract involves design services in connection with a public works project  - see Civil 
Code §2782(b), §2783} sole negligence, or willful misconduct of the City.  The provisions of this 
paragraph shall survive termination or suspension of this Contract. 
 
16. CONSULTANT/CONTRACTOR TO PROVIDE INSURANCE: 

A. Consultant/Contractor shall not commence any work before obtaining, and shall 
maintain in force at all times during the duration and performance of this Contract the policies of 
insurance specified in this Section.  Such insurance must have the approval of the City as to 
limit, form, and amount, and shall be placed with insurers with a current A.M. Best’s rating of no 
less than A:VII (or in the case of Worker’s Compensation insurance, with the State 
Compensation Insurance Fund of California). 

B. Prior to execution of this Contract and prior to commencement of any work, the 
Consultant/Contractor shall furnish the City with certificates of insurance and copies of original 
endorsements providing evidence of coverage for all policies required by the Contract.  The 
endorsements shall be signed by a person authorized by the insurer to bind coverage on its 
behalf.  The Consultant/Contractor agrees to furnish one copy of each required policy to the City, 
and additional copies as requested in writing, certified by an authorized representative of the 
insurer.  The failure of Consultant/Contractor or of any of its contractors or subcontractors to 
maintain or renew coverage or to provide evidence of renewal may be treated by the City as a 
material breach of this Contract.  Approval of the insurance by the City shall not relieve or 
decrease any liability of Consultant/Contractor. 

C. In addition to any other remedy the City may have, if Consultant/Contractor fails 
to maintain the insurance coverage as required in this Section, the City may obtain such 
insurance coverage as is not being maintained, in form and amount substantially the same as is 
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required herein, and the City may deduct the cost of such insurance from any amounts due or 
which may become due Consultant/Contractor under this Contract. 

D. No policy required by this Contract shall be endorsed to suspended, voided, 
canceled, terminated by either party, or reduced in coverage or in limits unless the 
Consultant/Contractor has provided thirty (30) days’ prior written notice by certified mail, return 
receipt requested, to the City. 

E. Any deductibles, aggregate limits, pending claims or lawsuits which may 
diminish the aggregate limits, or self-insured retentions, must be declared to, and approved by, 
the City.   

F. Aggregate Limits/Impairment. 

If any of the insurance coverage’s required by this section contain annual 
aggregate limits, the Consultant/Contractor must give the City notice of any pending claim or 
lawsuit which may diminish the aggregate.  The Consultant/Contractor must take steps to restore 
the impaired aggregates or provide replacement insurance protection.  The City has the option to 
specify the minimum acceptable aggregate limit for each line of coverage required.  No 
substantial reductions in scope of coverage which may affect City’s protection are allowed 
without City’s prior written consent. 

G. The requirement as to types, limits, and the City’s approval of insurance coverage 
to be maintained by Consultant/Contractor are not intended to, and shall not in any manner, limit 
or qualify the liabilities and obligations assumed by Consultant/Contractor under the Contract. 

H. The Consultant/Contractor and its contractors and subcontractors shall, at their 
expense, maintain in effect at all times during the performance of work under the Contract not 
less than the following coverage and limits of insurance, which shall be maintained with insurers 
and under forms of policy satisfactory to the City.  The maintenance by Consultant/Contractor 
and its contractors and subcontractors of the following coverage and limits of insurance is a 
material element of this Contract.  The failure of Consultant/Contractor or of any of its 
contractors or subcontractors to maintain or renew coverage or to provide evidence of renewal 
may be treated by the City as a material breach of this Contract. 

I. Worker’s Compensation and Employer’s Liability Insurance.   

1. Worker’s Compensation Insurance to protect the Consultant/Contractor, 
its contractors and subcontractors from all claims under Worker’s Compensation and Employer’s 
Liability Acts, including Longshoremen’s and Harbor Worker’s Act (“Acts”), if applicable.  
Such coverage shall be maintained, in type and amount, in strict compliance with all applicable 
state and federal statutes and regulations.  The Consultant/Contractor shall execute a certificate 
of compliance with Labor Code Section 3700, on the form provided in the Contract Documents. 

2. Consultant/Contractor shall provide a Waiver of Subrogation endorsement 
in favor of the City, its officers, officials, employees, agents and volunteers for losses arising 
from work performed by the Consultant/Contractor 
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J. Commercial General Liability Insurance 

1. The insurance shall be provided on form CG0001, or its equivalent, and 
shall include coverage for claims for bodily injury or property damage arising out of 
premises/operations, products/completed operations, contractual liability, and sub-contractors 
work and personal and advertising injury resulting from actions, failures to act, or operations of 
the insured, or by its employees or agents, or by anyone directly or indirectly employed by the 
insured.  The amount of insurance coverage shall not be less than $1,000,000.00 per occurrence 
and $2,000,000 general and products/completed operations aggregates. 

2. The commercial general liability insurance shall also include the 
following: 

a. Endorsement equivalent to CG 2010 1185 naming the City, its 
officers, officials, employees, agents, and volunteers as additional insured’s. The endorsement 
shall contain no special limitations on the scope of protection afforded to the City, its officers, 
officials, employees or volunteers. 

b. Endorsement stating insurance provided to the City shall be 
primary as respects the City, its officers, officials, employees and any insurance or self-insurance 
maintained by the City, its officers, officials, employees or volunteers shall be in excess of the 
Consultant’s insurance and shall not contribute with it, to the payment or satisfaction of any 
defense expenses, loss, or judgment. 

c. Provision or endorsement stating that the Consultant’s insurance 
shall apply separately to each insured against whom claim is made or suit is brought, except with 
respect to the limits of the insurer’s liability. 

d. Provision or endorsement stating that any failure to comply with 
reporting or other provisions of the policies including breaches of representations shall not affect 
coverage provided to the City, its officers, officials, employees, or volunteers. 

e. Provision or endorsement stating that such insurance, subject to all 
of its other terms and conditions, applies to the liability assumed by the Consultant/Contractor 
under the Contract, including, without limitation,  set forth in Section 16, Indemnity and 
Litigation Costs. 

K. Commercial Automobile Liability Insurance. 

1. The commercial automobile liability insurance shall include, but shall not 
be limited to, protection against claims for  death, bodily or personal injury, or property damage 
for owned, non-owned, and hired automobiles resulting from actions, failures to act, or 
operations of the insured, or by its employees or agents, or by anyone directly or indirectly 
employed by the insured.  The amount of insurance coverage shall not be less than 
$1,000,000.00 per occurrence. 
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2. The commercial automobile liability insurance shall include the same 
endorsements as required for Commercial General Liability Insurance (16.J.2 above.) 

 
L. Professional Liability. 

  The Consultant/Contractor and its contractors and subcontractors shall secure and 
maintain in full force, during the term of this Contract and for five years thereafter, professional 
liability insurance policies appropriate to the respective professions and the work to be 
performed as specified in this Contract.  The limits of such professional liability insurance 
coverage shall not be less than $1,000,000 per claim. 
 
 
17. MISCELLANEOUS PROVISIONS: 

Compliance With Laws.  Consultant/Contractor shall keep itself fully informed of, shall 
observe and comply with, and shall cause any and all persons, firms or corporations employed by 
it or under its control to observe and comply with, applicable federal, state, county and municipal 
laws, ordinances, regulations, orders and decrees which in any manner affect those engaged or 
employed on the work described by this Contract or the materials used or which in any way 
affect the conduct of the work. 

Non-Discrimination.  Consultant/Contractor shall not engage in unlawful employment 
discrimination.  Such unlawful employment discrimination includes, but is not limited to, 
employment discrimination based upon a person’s race, religious creed, color, national origin, 
ancestry, physical handicap, medical condition, marital status, gender, citizenship, or sexual 
orientation.  Consultant/Contractor shall comply with Section 122(a) of the State and Local 
Fiscal Assistance Act of 1972. 

Inspection of Records.  Consultant/Contractor shall maintain and make available for 
inspection by the City and its auditors accurate records of all of its costs, disbursements and 
receipts with respect to any work under this Contract.  Such inspections may be made during 
regular office hours at any time until six (6) months after the final payments under this Contract 
are made to the Consultant/Contractor. 

D. Entirety of Agreement.  This Contract constitutes the entire agreement between 
the parties relative to the services specified herein and no modification hereof shall be effective 
unless and until such modification is evidenced by a writing signed by both parties to this 
Contract.  There are no understandings, agreements, conditions, representations, warranties or 
promises, with respect to this Contract, except those contained in or referred to in the writing. 

E. Notices.  All notices that are required to be given by one party to the other under 
this Contract shall be in writing and shall be deemed to have been given if delivered personally 
or enclosed in a properly addressed envelope and deposited in a United States Post Office for 
delivery by registered or certified mail addressed to the parties at the following addresses: 
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CITY:   City of Lincoln 
Attn: City Manager 

     600 Sixth Street 
     Lincoln, CA 95648  

      
  CONSULTANT/CONTRACTOR:  
 
     

F. Governing Law.  This Contract shall be interpreted and governed by the laws of 
the State of California. 

G. Venue.  Any action arising out of this Contract shall be brought in Placer County, 
California, regardless of where else venue may lie. 

H. Attorneys’ Fees.  In any action brought by either party to enforce the terms of this 
Contract, each party shall be bear responsibility for its attorney’s fees and all costs regardless of 
whether one party is determined to be the prevailing party. 

I. Counterparts.  The parties may execute this Contract in two or more counterparts, 
which shall, in the aggregate, be signed by all the parties, each counterpart shall be deemed an 
original instrument as against any party who has signed it. 

J. Severability.  If any term, provision, covenant, or condition of this Contract is 
held by a court of competent jurisdiction to be invalid, void, or unenforceable, the remainder of 
the Contract shall remain in full force and effect and shall in no way be affected, impaired, or 
invalidated. 

NAME/COMPANY/ADDRESS   CITY OF LINCOLN, 
                                                   a municipal corporation 
 
 
  _____________________________                        ___________________________ 
 (Authorized Signature)    City Manager 
 
______________________________  ___________________________ 
Print Name      Dated 
 

 
ATTEST:      APPROVED AS TO FORM: 
 
_____________________________   ___________________________ 
City Clerk      Jonathan Hobbs, City Attorney 
                                                                                                    
_____________________________   ___________________________ 
Dated       Dated 
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EXHIBIT A 
 

SCOPE OF WORK 
 
 
 

EXHIBIT B 
 

SCHEDULE OF PERFORMANCE 
 

 
EXHIBIT C 

 
CERTIFICATE OF COMPLIANCE WITH LABOR CODE § 3700 

Labor Code § 1861 
 
 I am aware of the provisions of Section 3700 of the Labor Code which require every 
employer to be insured against liability for workers’ compensation or to undertake self-insurance 
in accordance with the provisions of that code, and I will comply with such provisions before 
commencing the performance of the work of this contract. 
 
       CONSULTANT/CONTRACTOR 
 
       By:____________________________  
                       Title 
 
       _______________________________ 
       Print Name 
 
       _______________________________ 
       Date 
 
 

EXHIBIT D 
 

FACILITIES, EQUIPMENT, OTHER MATERIALS 
 

Consultant/Contractor shall be responsible for providing all necessary facilities, equipment and 
personnel to undertake the necessary task(s) outlined in Exhibit A. 
 
 
 
 

 


